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Parental Perceptions of Their Experiences With A

Due Process in Special Education: A Preliminary Reportl

L.

. Sibyl Mitchell

Research Institute for Educational Problems
Cambridge, Massachusetts 02138

ew

"S$chools have all the time, all the pexrscnnel, all the
help they need, and vhen they know that the school committse
has already said that they won't pay for any private place~
rants, then they feel as though they can act any way they
want."

Due process procedures have been ilncorporated into
gpecial education legislation and litigation in‘gn effort'
to insure parants their rights under these new statutes.
The intent was to encourage those parents whose rights had
traditionally been neglected to have an ;Qanue of redress
through which thay could voice their complaiints before an
impartial hearings officar. Hopefully, this would lead to
decisions which would place these children in educational
programs designed spggificglly to address their_special needs.
In Massachusettsa, parents were, for the first time, given
the opportunity actively to participate in the school's
core evaluation team in helping to design an appropriate
educational plan.

The due Process system was incorporated to assure that
the rights of parents and children would not be violated.
The Research Institute for Educational Problems (RIEP)

has undertaken research to investigate the gxtent to which
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pexrsons are taking advantage of their new rights to participate
and rights to appeal. A major component of the research
design being employed is a study of families who had availed
therselves of the maechanisms of appeal under Chapter 766.

A sample of twenty five user-parents has thus far
formad the basis for intensive interviews. These interviews
were designed to explore the prehistory of the families'
relationship with the school, the expectations held by

parents when they heard about Chapter 766, thoss leading up

RS 2%

to the hearings, the hearing itself, and its aftermath.

It was also intended to discover characteristics of families
who used the system and the types of experiencés which lead
families to avail themselves of the aPpeals process. From .
our init%al interviews a distinct picture is beg@nning to
eéé;ge.

Our unde¥lying hypothesis is that parents who use the
hearings process exhibit_a set oﬁ characterigtics based on
the interaction between some characteristic; of parents,
some characteristics of school behavior and the quality of
communication betwean the two. For example, there might be
two sets of parents with the same characteristics which we
hypothesize would prOmﬁt parantg to reguast 8 hearing., If
the communication with gchool parsonnel has been non-
adversarial and open, and if the schoel has done a quality
evaluation and program prescription, those parents will not

request a hearing because they will be able to work in
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cooperation with the school to develop an appropriate program
for their child. If communication with the school becomes
highly charged and adversarial, and if the school has not

done a good evaluatién or developed an adequate program
based on that evaluation, parents with simiiar characteristics
will request a hearing. Under these circumstances, we
expacted parents with high socio~economic statuszs to be more
likely to be users of due process, because we expected high
SES to be a predictor of a higher level of education, more
money to spend on independent evaluations or other appfo-
priate testing, on the services of an attorney or other
coungsel and expert witnesses tb represent them at a hearing.
We also expected that parents with a higher educational level
would be better able to understand or to know where to saef
knowledge of the subtleties of the law, their child's handicap
and the position of the school in relation to their diagnosis
and prbgram prescription.

Other parent variables were designed to deal with the

parents' belief system. wWe asked what the pgrent‘thought

is/her child's needs are ané what the expectations were for
that child. We asked what parents saw as the future possi-
bilities for the chilé and what they expected would happen
to the child in his/her current educaticnal placement.

Thase varlables were designed to test the hypothesis that
parents holding high levels of expectation regarding the quality

of education offered by the public schools would make greater
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demands on the school and be more likely to request a hearing
if. their demands were not met.

o Research on soclal change indicates that empathy is an-
important variable for those who accept change in its early
stages, Extending this principle to dﬁe process in special
éducation as innovative social change, we expected parenté
with a high dagreé of empatﬁy to be more likely to be userse.
Empathy was measured in texrms of people's ability to s?e their
situation generalized beyond themselves.

Finally, we asked a series of questions designed to
yJetermine the psychic and dollar cost to parents of their
experience with an adversarial due procass systaem.

To summarize, we coasidered the following variables .
for parents to be key: belliefs about the child and education
in general, attitudes concerning the chiid's needs, a sense
of éﬁpathy, technical competence to understand thé law,
their child's needs, and the school'’s position.

We gonsidered the following school variables: quality
of the evaluation, dotvelopmant of an educational plan which
followed from the evaluation, the guality 8f communication,
including the process of information dissemination, the
steps from child evaluation to hearing, the attitudes of :
the school diaplayed toward the child and parents, and
the schools’ intent to comply with Chapter 766, ‘

Key communication variables between school and éarent

considered were 2ase and number of opportunities for®
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communication betwaen parent and school, shared perception
of the child's needs and definitions of adequacy for pro-
gramning,

Sased on the above model, we would predict that parents
who are high on all the parent variables will request a '
hearing if there is low quality of communication betwean them
and the school, and if the school is low on the variables
outlined for schools. )

Socio~economic status of parents was determined along
the variables of highest lewvel of education achievéd and
occupational classification. Our first finding was that
socio~economic status alone was not significant in determining
whether a parent would request a hearing or not, given poor
quality of communicatioh with schools and poor score on thé
part of schools in performing evaluations and prescribing
appropriate programs. ¥From our data we found one father
and one mother with less than a high school education, five
fathers and nine mothexrs whose highést levgl of education
was high school graduation, seven fathers and eight mothers
held a B.A, degree, three fathers had received an M.A,
but no wmothers, and three fathers and one mother held a Ph,D,
degree.

Of the fathers, four were vrofessionals, four were in
business, gix wers in white collar office jobs (enginsers,
etec., e¥cluding business), five were in skilled or unskilled

laboring jobs., Sixteen of the mothers were housewives,
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three were returning to finish college or ;urSue advanced
degrees, two were employed as social worker, and educaéor.

” Although our original hypothesis did not indicate that
socio-economic status alcne would determine whether a
parent woild or would not reduest a hearing,-we did postulate
that7high SES would tend to be an indicator of certain
attitudes which would be significant. wWe have found this
set of expected attitudes did exist in all the families of
our sample, .

Our sample includad 80% male children, ZQ%‘females.

The average ag2 of children represented in the sample is
11, the range spanning 7 to 21. Of these, 75% were children
whose special needs were described by the pavrents as learning
disabled, 20% were described as emotionally disturbed, 5%
glifted or speech impaired. Parents expréssed that they had
known of their child's disability for an average of six _
years. A closer look at the data showed that most parents
became aware of the child’'s disability sometime during
his/her first grade year. Of these, 75% of the parents had
tried from their first knowledge of the éhild's disability
to get some additional help within the school to address
the child'’s specific ﬁeeds. This contaﬁt was, except for the
vefy youngest children in the sample, prior to the enactment
of Chapter 766. wWith the enactment of Chapter 766, 72% of
the parents got an independent evaluation in addition to

the school’s evaluation, and prior to the meeting of the core
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evaluation team. After attempting to get additional help
from both the school and outside gsources, and after ¥epeated
efforts to get the gchool to draw up an adequate educational
plan or even to call a core evaluation team meeting, 45%

of the parents felt compslled to withdraw their child from
the public sector and seek placement in a private program
which they considered appropriatec.

Of the group of parents who withdrew their child, all
exﬁressed the concern that without additiondl extra help,
their child would fall further and further behind, would
perhaps become a schooli drop-out, or suicidal if ke/she
continued in the public school placement. These parents
were the group who had the greatest length of contact with
the gchool, had for many'years been trying to get the school
to develop an adequate program, had finally lost faith and
felt their child had reached 2 critical juncture.

Fifty~five percent of the parents express2d a desire
to have their child in a public school and a strong belief
in public education. Their reasons for withdrawiny the ~
child were because the school staff said they never had time
to meet with parents, the school treated the parents as
trouble makers, the school delayed beyond the timelines
specified 1n the regulations for developing a plan, the
school did not keep tne parents posted on the progress of
the child, even though the parent had requested it. Of

this group, 70% felt they were correctly informed about




the nature and severity of their child's special needs;

it was their treatment of them as parents, basically the

aquality of éommunication which became damaged. The other

30% of this sample felt that the schcols had misrepresented
the severity of the child's handicap-~that nis/her problem
was primarily emotional when the parent's independent
avaluation had described the major problem as a learning
disability with an emotional overlay.

Of the other 45% who expressed the attitude that thay
felt their child could only get a good education in a
privata school, all also felt that the public school had
grossly misreprasented the nature of the child's problem,
the severitf of the problem, and had consistently provided
inappropriate educational programs which caused the child
to fall further and further behind his/her classmates.

Closa to 100% of parents had visited schools freguently,
to see the facilities, to discuss specifics of the program
with‘the teacher, to coordinate home activities and to discuss
the child's progress. Before the Core Evaluation Team (CET)
meeting, 33% of parents had been active in trying to work
wich the school to try and draw up adeqQuate plans for their
children,

In answer to Fhe gquestion, what do you think a good
education shouié consist of, 50% said that it should be
one which develops one's creative potential, half of those

in addition stated that they thought it should provide a
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stimulating intellectual environment. For%y five percent,
many of them overlapping the above, felt that it should
prepaxe the child for an advanced education. Of the 60%

who felt that an education should prepare the child for a job,
50% of tlase felt this was "the sole measure of a good
aducation. -

To compare these data with the expectations parents felt
for their child's future, we found only one parent who was
unclear about what he/she expected for the child's future,
Sixty percent of the total population expressed the desire
that their child live up to his/her creative potential, 80%
expressed the concern that their child lead a normal life,
of these, 25% expressed this as their only concern.

Twenty percent of the total population were concernad solely
with their child getting a job, all of these fealing that
getting a job was also the measure of a good education.
Fifty percent stated that they foresaw ccllege as part of
the child's future.

All parents felt that if they had accepted the inappro-
priate educational plans proposed to them by the school,
that the expectations for their child‘'s future and their‘
egpectations of what an education should provide were not
being fulfilled, regardless of what their expectations or
Qopas may have been. .

All but one parent had an independent evaluation of their

child. 3In 67% of those cases, the school's evaluation did not
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disclose the child's special needs, or was incomplete in its

diagnosis. In 12% of the cases, the school suggested that

the parents gat an independent evaluation for their child,

and in the other 12% the parents had gotten tlhie independent
evalvation hefnre the enactment of Chavter 766, 2nd the schcols
ware willing to accept this evaluation. In all but two cases,
the parents felt that the program was developed simply
because it was a program the school would be able to deliver.
They did not feel that it had been designed to address the
specific needs of their child. 'The other two people did feel
that their child's special needs were considered by the
school. However, they felt that although the.school had good
intentions, it did not understand their child's problem.

In addition, 75% of the parents felt ;hat the schools'
response to Chapter 766 had been a negative one. More
specifically, they felt that schools tried to ignore the law,
were purxposefully in non-compliance, misinformed parents or
withheld infcrmation altogether. Eighty five percent of the
parents experiencéd delay tactics on the part of the school
which meant non-¢ompliance withthe timelines set by the
regulations. Parents relaée a series of delaying and mani-
pulative tactics on the part of schools which they felt were
consclously engineered to discourage them from pursuing
their regquests. Although schools had a year to "gear up”
before implementation of their new programs, many parents who

had regquested cores in the spring of 1974, had not received
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educational plans by the time their child was to begin
scheol that fall. All parents experienced trouble in the
core team meeting--meetings scheduled at times when it
was impossible for them to attend, mectings changed at the
last minute by schools, not once, but many times. Often
parents changed long~standing fahily plans or returned
from vacations only {0 find the school postponing the
core meeting yet another time.

In all but three cases, the school's behavior at the

core meeting discouraged parent participation. Parents

' were made to feel they were not qualified to help in

developing an educational plan, or that they might just

as well not have beenwat the meeting at all. ‘'The other

three said that, although the school did let them participgte,
it was largely a matter of courtesy. ihen they received

the completed educational plan, their suggestions had been
ignored. Every parent felt that he/she was gualified to
participate at that meeting, 80% of these feeling that they
had specific knowledge of their child's needs which would
uniquely qualify them to help in drawing up the educational
plan. These parents had taken specific steps to gain expertise
in the area of their child's special needs. These included
extensive reading of bopoks., taking courses, and being

active in local chaptars of related special groups, Three

of thege were cart?fied experts prior to the meeting in the

area of their child's special needs (learning disabilities
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specialists and a trained child psychologist who was a
parent with an emotionally disturbed child). One .mother
expressed it this way:

"When I went to other people's evaluation, as an
advocate, everyone was nice and polite to me; I would say
this is the law, and they would say, 'Yeah, you're right.'
But fhen when I went to my own hearing I would say this is
the law and they'd say, 'Yeah, shut up, you're just a
parant,' MNo one paid any attention to me.®

Tﬁenty five percent of the total population felt that
some members of the CET were unqualified to draw up an
educational plan for their child. All of these parents
also were in the highly educated bracket, holding an M.A.
degree or higher.

In addition, every parent expressed the feeling that
the underlying coancern with the school was a financial one.
Some schools even exXpressed this overtly. .

YAt the hearing the school said we had a nerve trying
to get a free rids."

“The school doesn't want to gpend aay money; this is
a penny-pinching town."

"At every meetiné I went to I had the question of money

thrown at me."

"Money, money, money, that's all I heard.”

“When I heard that schools wpuldn‘t pay for any private

gchool placements, no matter what the circumstances, I
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just broke down and cried. We've been hoping for something
for so long.” -

Up vntil the CET meeting, all parents expressed high
hopes in being able to work with the school in being able
to develop an adequate educational program for their child.
Even after all the negative eyperience with the schoolt
all parents butcne }elt that they would much rather have
negstiated with the school than go to a hearing. The one
exception was a parent who had nad eleven years of adversarial
builduwp with school parsonnel, plus negotiation sessions
which had failed in the past.

Parents stated that they only requested a hearing
after they had received a plan which did not conéain*those
components they had felt should be contained in the plaa,
and which they had expressed to the school. Some parents
stated that they had continued attempts to negotiate, in a
few instances reduesting help from an officer from the regional
office. ihen these attempts failed, they felt corpelled
to request a hearing, although no parent did so except as
a étated "last resort.”

Seventy-five percent of those who raquested a hearing
did so with the firm expectation that they could win, expressing
that the issueg were 30 clear cut, and the history of dealinéé
and noncompliance on the part of the school were so blatant -
that the facts would speak for thzmselves.

Thirty-three percent of parents felt that the hearing

centered around a single issue, this being the school's
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unwillingness to admit that their own programs are inadequate,
and the school's expressed rafusal to reimburse for private
placenents in adayuate programs. Other parents viewed the
'hearing as cantering avouwnd a composit of issues including
the school's unwillingness to develop any a&equate programs
for special needs children, school and parent disagreement
~about the nature of this particular child's special needs, and
the fact that thz child is getting ¢lder and the parent can
no longer wait for the school 0 try to develop a possibly’
adequate program.

Going into ths hearing, all parents felt nervous, scared,
and apprehensive about tlhe nature of the hearing. Only
two parents stated that they felt determined to winz one
parent was sorxry at the last minute that they had gone
as far as a hearing. 1All were uasure about the character
,0f the hearing theY wers about to attend. In 67% of the
cases, at thz hearing itself, tiae heaxiny officer succeeded
in making the parties feel more comfortable,K and at ease;
in 33% ;f the cases, nothing happened to change their
initial feelings of fear and apprahension. Theszs same 33%
also stated that the school was belligerent and the hearing
officer seemed incapzable of controlling the hearing.' All
of the parents stated that the sciool's testimony differed
in some way from what theY had expécted. In 85% of thcse
ingtances, the differences included the school changing

the plan presanted at the hearing, claiming a loss of
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evidence or bringing in or presenting new evidence previously

unknown to the parents. In 25% of the cases, the school was said to have

falsified the progress of the child. In 25% of the cases,
the school acted considerably more belligerently at the
hearing than the parents had anticipated, for example, by
being rude to parents and calling them liars. Other examples
are illustrated by the following quotations:
“all of a sudden at the hearing the school said all
{the child's)
her/problems wexre causad by our (the parents') unwillingness
to send ner to-bublic school. They ignored all the tests
saying that she had severe brain damage--suddenly, it was
us against tham." ‘
“The director of special education laughed in my face _
and said you haven't read my published material .when I askad
her what the qualifications of the different teachers were."
"The school’s attorney argued that we wanted our child
in a private school for social prestige even thiough he knew
that we had five other children in public schobls.“ '
The school had told parents in 20% of the cases that
the hearing was to be informal, but when the parents came
to the hearing without counsel or witnesses, prepared for
an informal discussion, they found the school armed with
town coungel and a battery of witnesses prepared to argue
the case in the most legalistic manner. In the parents'
vieé, the two most difficult obstacles to overcome in the

school's presentation were the fact that the school had the
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money and rasources to bring in counsel and as many witnesses
as they wanted to, and schools very early learned to write
plans that were in compliance on paper, but which the parent
was convinced eilther did not £it the child's need, or were
impossible for the school to deliver. One parent, an
experienced businessman and president of a company, who

was led to believe that tne hearing was to be informal,
stated afterwards, "The gtate's not in your corner either.
Here's the lonely citizen fighting a lonely battle. The
gchool brings in gl}l its big guns, and the hearing isg so
disorganiz=d an average lawyer can't do his job." o

Regardless of whether the parents won or lost their

hearing, all but one parent felt that the hearing officers

were fair and impartial; and that they did a gocd job in
bringing out relevant information. The parent who disagreed
happened to be one who had received the decision in favor
of the school on the day of the interview, which may have
prejudiced his perception. . X
Only fourteen families had received their decision by
the time of the interview. Of these there were eight who
felt they had won, six who felt they had lost. Of those who
did win, 80% felt their child had progressed, often drama-
tically, in the present program. Of the six who lost,
two are in Supefior Court having been appealed by the school,

one is going into a second hearing, the parent appealing

the initial decision. In this case, the decision of the
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hearing officer was not implemeatad by the school and the
pafenﬁs have asked for a second hearing. Another parent has
appaalad his case to the State Advisory Commission.

In ternms of financial cost to parents, 85% of the
parents stated that this was a very costly procedure,
quoting figures up to $4,000, Costs incurred included
attorney fess, paying for iadependent evaluations, paying
for expert witnesses to appear at the hearing, time lost
from jobs, duplicating costs, and long distance telephone
calls., Fifteen percant of parents spent a moderate amount
of money.

Without exception, all parents related massive psychic
cost to themselves and their families. Twénty five percent
complained of excess nervousness, severe anxiety attacks and
enormous disruﬁ&ion of noxrmal family routines. Another 25%
of the population suffered from excess nervousness and
disruption of family routine. others.complained only of
excess nervousness (20%). In 15% of the families, one or
nore family members became physically ill as a result of
their nervousness and anxiety. In a final 15% a chaotic
disruption of normal family routines was the only effact
mentioned.

When asked what specific changes occurred in the family

as a result of this experience, we coded the following responses:

g0% underwent a process of suslf-gducation related to their

child's special need. All of these have also become involved
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also felt an extension of state funding would make the
;chools more agreeable'to developing innovative angd adequate
programming for special needs children. The other two
families felt that nothing would improve until school
personnel radically changed their attitudes and approaches to
the education of special needs children.

From this initial set of interviews of parents in Massa-
chusetts, a distin¢t picture is beginning to emérge. Although
the sanmple is still relatively small, our initial hypotheses
seem to have been borne out by our data. We may have
erred in assuming high SES to be an indicator of attitudes,
but the set of variables which we suggested would be present
in parents who asked fo; a hearing h.ve been accurate. The
composite picture ihdicates that the parents' view of edu-
cational goals for the child may vary, but.all parenté felt
that the schools had a definite responsibility to fulfill
the goals they held for their own children, whether it be
job preparation or higher education. The attitude of
these parents is that the schools are not providing somethiné
they strongly feel their child deserves in terms of adequate
programming. The enactment of Chaptexr 766 merely exacer-
bated the problem because it instilled a new hope in parents
that schools would finally be forcad under the law to do
something for thcir children.

Parents who continued their appeal through the hééring

itself consistently expressed & strong feeling of personal
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afficacy, although they felt drained by the Skocess and
weren't sure they would be willing to go through it again.
Parents agso, either through prior knowledge, self-education
or courses, made themselves technically competent: to challenge
the school's ponsition. Parents also expressed a great
ampathy towards other parents with special needs children,
a generalizanility of their position, and a desire to help,
which was expressed in a variety of'ways from returning ‘
to school to becoming a trained parent advocate to starting
a local MACLD chapter.
Sehools we found involved in the hearings process were

ones who had been low on the variables for schools we
had selected. The gquality of the evaluations generally was
disputed by parents, the uncooperative nature of communication
between school and parent often obfuscaﬁéd or resulted in withheld
information. The beliefs the school held about the child’s
spécial needs, or at least the ones related to the parents,
differed_from the parent's view of their child. The
attitudes dispiaved by the school towards parents were
consistently negative, inclhding rudeness, lying and
generally treating parentsﬁlike troublemakers or ungualified
intruders. 1In particular, parents expressed doubts about
the school’s intent seriously to work at developing appropriate
programming for their own children or for special needs
children in general.

_Finally, the quality of communication between parents

and schools was consistently bad, and detariorated during
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tha process. It becan2 more negatiwve, highly charged and .

adversarial. Parents consigtentely pinpointed tne Core
Evaluation Meeting as the turning point in their attempts to
deal positively with the schcol. From that point on they
felt communication had broken down so severely that their oaly
recourse was to reguest a hearing.

We intend to continve to intarview parents who go
‘through the hearing process to test whether our early
‘data are consistently valid for a larger sawple of parents,
We also intend to interview a sample of parents whc have accepted
cduc;?ional plans to see what characterigtics adhere to
that population. OCur tentative hypotheses are that parents
wﬁo gcore low on the parent variables we have tested will
not request a hearing and will accent poor educational
plans, particularly if the gchocel scores low on school
variables and the communication between school and parent
is of poor quality, For example, ifﬁghe school consistently
ugses "cooling cut" tactics with parents. Significantly, all
" the parent users have come either from areas of suburban
Boston or small western towns, Bureau of Special Education
Appeals statistics show that out of 2 total of more than
250 hearings held, only four have been from Boston.,

Another component of our research will involve interviews
of selected school personnel on a case to case basig in

order to develop an overall picture ¢f the similarities
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“and differences in the perceptions of the process from the
perspective of schools and pareﬁfé.

Parents consistently and strongly expressed concern about
the degree of adversarialness which builds up between themselves
and the school. They also expressed the opinion that if additional
state funding for special needs children were available, they
would have a better chance of working cooperatively with the
school to ﬂévelop better programs for their children. In order
to help neutralize feelings, the need for help from an outside
negotiator who steps in early in the process to help both parties
in information sharing becomes more and more eéident. The real
possibi’ity for additional state funding for special education
is a much more difficult question, particularly in light of the
present budgetary situation in Massachusetts.

We must remember that Chapter 766 is a very early experiment
in an innovative concepticn of educational planning which infolves
the participation of parents as central figures for the first time,
as well as addressing the way children are served in the public
sector in a new way. Parents who take advantage of their rights
to due process are probably entrepreneurial.in'nature and will
not reflect the population of later users. 1In this sense,
thése early years are crucial ones. Whether this set of parents
succeeds in awakening the school's responsiveness will be a

‘strong determinant of patterns of future use, and tue degree to

which the promise ofithis special education reform will be fulfilled.

lpresented at a symposium entitled "Due Process in Special
Education" at the American Educational Research Association meetings,
San Francisco, California, on April 8, 1976. This work was supported
by Grant G007502322 “entitled, "Due Process in Special Education:
Legal and Human Perspectives" from the Bureau of Education for the

Handicapped of the Office of Education, DHEW, *o the Research Institute
@ r Educational Problems (RIEP) under the direction of Milton Budoff,Ph.D.
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